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KAMALA D, HARRIS
Attorney Géneral of California
ARTHUR D, TAGGART
Supervising Deputy Attorney General
STERLING A. SMITH
Deputy Attorney General
State Bar No. 84287
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 445-0378 -
- Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
_ DEPARTMENT OF CONSUMER AFFAIRS

Department of Consumer Affairs.

STATE OF CALIFORNIA
In the Matter of the Accusation Agai'nst: | CaseNo. 9'0 =1
GARY ANTHONY THOMPSON
673 Candlestick Court L
Turlock, CA 95382 . JACCUSATION
Reglstered Nurse License No. 628864 o '
Respondent
Complainanf alleges: -
PARTIES -

1. Louise R. Bailegr, M. Ed RN (“Complamant") brlngs this Acousatlon solely in her

official capac1ty as the Executive Ofﬁcer of the Board of Reglstered Nursmg ("Board"),

-
1
s

2. Onorabout No\vember'S 2003. 'the Board issued Registered Nurse License Number
628864 to Gary Anthony Thompson ("Respondent") Respondent's reg1stered nurse hcense
expired on October 31 2009.

STATUTORY PROVISIONS

-3, Business and Professions Code ("Code") section 2750 provides, in pertinent part, that
the Board may discipline any licensee, i_ncluding:a licensee holding a temﬁorafy or an inactive
liCense, for any reason provided in Article 3 (oommencing with section 2750) of the Nursing

Practice Act.
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4. Code section 2764 provides, in pertinent part, that the eXpiration of a license shall not

deprive the Board of jurisdiction to proceed w1th a disciplinary proceeding against the licensee or

to render a decision imposing discipline on the license. Under Code section 2811, subdivision
(b), the Board may renew an expired license at any time within eight years after the expiration.

5. Code section 2761 states, in pertinent part:’

The board may take disciplinary action against a certified or 11censed
nurse or deny an appllcatlon fora cert1ﬁcate or hcense for any of the following:

(a) Unprofessmnal conduct ;

6.  Code section 2762 states, in pertinent part:

In addition to other acts const1tut1ng unprofessional conduct within the
meaning of this chapter [the Nursing Practice Act], it is unprofessional conduct for a
person hcensed under this chapter to do-any of the following:

(a) Obtam or possess in violation of law ", any controlled substance as
deﬁned in Division 10 (commencing with Section 11000) of the Health and Safety
Code or any dangerous drug or dangerous device as defined in Section 4022,

(e) Fa151fy or make grossly 1ncorrect grossly inconsistent, or
unintelligible entries in any hospital, patient, or othér record pertaining to the
substances described in subd1v1s1on (a) of this section,
7. ‘Health and Safety Code sectlon 11173 subd1v1s1on (a) states, in pertinent part that .
"[n]o person shall obtam or attempt #b obtain controlled substances; or procure or attempt to
procure the administration of or prescr1pt10n for controlled substances, (1) by fraud, deceit,

misrepresentation, or subterfuge . . ."

COST RECOVERY

8. ’ Code sectlon 125.3 prov1des 1n pertment part that the Board may, request the

- administrative law judge to direct a licentiate found to have committed a violation or violations of

the licensing act to pay a sum not to exceed the réasonable costs of the investigation and

enforcement of the case.

' CONTROLLED SUBSTANCES '

9. “Drlaud1d” a brand of hydromorphone, is a Schedule II controlled substance as

-de31gnated by Health and Safety Code sectlon 11055 subdivision (b)(1)(K).

.'\.: .
, ) : .2 tol
1 y .
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10. “Lorazepam”is a'Scl'i:edule I{/ contr'olled substance as designated by. Health and )
Safety Code section 11057 subdivision (@)(16).

11. "Morphine" is a Schedule II controlled substance as designated by Health and Safety
Code sectron 11055, subd1vrslon (bY(1HM).”

FIRST CAUSE FOR DISCIPLINE

(Dlversron of Controlled Substances)
12. Respondent is subject to dlsclphnary actlon pursuant to Code section 2761,

subd1v1s1on (), on the grounds of unprofessmnal conduct, as deﬁned by Code section 2762

'subd1v131on (2), in that Whrle on duty as a regrstered nurse in the Emergency Department at

Emanuel Medical Center located in Turlock Cal1forn1a, Respondent obtained the controlled

substances Dllaudlcl lorazepam, and morphme by fraud decert -misrepresentation, or subterfuge,

in violation of Health and Safety. Code section .'111‘-1739 subdivision (a), as follows: In or about

February 2009 and March 2009, Respondent removed vario.us quantities of Dilaudid, lorazepam,
and morphlne from the medical c.enter’s Omnicell (an autorriated medication dispensing maclline
requiring password sign-on for access), for certain patients when there were no.physicians' orders
authorizing the rnedications for the patients. Further, Respondent failed to chart the
adminlstration of the controlled substances on the patients' Medication Administration Records
(“MAR”), failed to document the wastage, of the c'ontrolled substances in the Omnicell, and/or
falsified or made grossly incorrect, grossly inconslstent, or unintelllgible entries in the paticnts’
emergency records to conceal his diversion.of 'tlte.controlled substances, as set forth in paragraph
13below, - o | |

SECOND CAUSE FOR DISCIPLINE

- (False Entries in Hqspital/Patient Records)

- 13, Respondent is subject to disoiplinary action pursuant to Code section 2761, °
subdivision (a), on the grounds of unprofessional conduct, as defined b}t Code section 2762,
subdivision (e), in that while on duty as a registered nurse in the Emergency 'Departrnent (“ED™)
at Emanuel Medical Center located in Turlook‘, léalifornia, Respondent falsified, or made grossly

"
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incorrect, grossly inconsistent, or unintelligible entrles 1n hosp1ta1 patlent or other records
pertaining to the controlled substances Dilaudid, 1orazepam and morphme as follows:

Patient A . .

a.  On March 5, 2009, Respondent wrote on the ED Physici'an.Record an order for -
Dilaudid 2 mg for the patient When in fact, the order was not authorized in 'that the ED-prohibited
the acceptance of verbal orders from phys101ans Further at 6:04 a.m, that same day, Respondent

removed Dilaudid 2 mg from the Ornmcell for the pat1ent charted on the patient’s MAR that he

admlmstered 1 mg Dilaudid to the patlent at-5:45 a.m., but documented in the Omnicell thathe . -

wasted J 5 rng Dilaudid at 6:18-a.m. as witnessed by nurse W. K.

b.‘ On March 5, 2009 Respondent wrote on the ED Physician Record an order for
lorazepam 2 mg for the patlent ‘when, in fact, the order was not authorized in that the ED
prohibited the acceptance of Verbal orders from phy31c1ans Further, at 6:35 a.m. that same day,
Respondent removed lorazepam 2 mg from the Ommcell for the patient, charted on the patlent S
MAR that he adm1n1stered 1. mg lorazepam to the patient at 6 30 am. but failed to document the
wastage of the remammg 1 mg lorazepam in the Ommcell or otherw1se account for the -
d1spos1t1on of the lorazepam [ mg.

Patient B: o

¢.  OnFebruary 18, 20.0;9‘.‘,»,4 Respondentéwrote on .the ED Physician Record an order for

Dilaudid.0.5 rng for the patient When, in fact, order was not authorized in that the ED prohihited

the aoceptance of verbal orders from physicians. Further, at 10:46 a.m. that same day,

. Respondent removed Dilaudid 2 mg from the-Omnicell for the patient, but failed to chart the

admlmstratmn of the Dilaudid on the patient’s MAR document the Wastage of the Dilaudid in the |

Omnicell, and otherwise account for the d1spos1t10n of the D11aud1d 2 mg

d. - OnFebruary 18, 2009, at 1.1: 03 a.m., Respondent removed morphine 4 mg from the
Omnicell for the patient When, in fact, there was no physician’s ofder authorizing the medication
for the patient, Further, Respondent failed to ;,ehart the admindstration of the morphine on the

patient’s MAR, document the wastage of the morphine in the Ornnioell,‘and otherwise account

for the disposition of the morphine 4‘ mg. -
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- Patient D - B Ay

e.  OnFebruary 17, 2009 at 5:09 p.m., Respondent removed Dilaudid 2 mg from the

Omnicell for the patient When, in fact, there was no physician’s order authorizing the medication

for the patient at that time. Further, Respon,denjc failed to 'chart the administration of the Dilaudid

on the patient’s MAR, document the wastage of the Dilaudid inthe Omnicell, and otherwise
account for tne disposition of the Dilaudid 2,mg.
Patient G _ 1\ _
f. On February 16 2009, at 3. 38 p.am. Respondent removed morphine 4 mg from the
Omnicell for the patient and charted on the patient’s MAR that he administered Morphme_ 4 mgto
the patient at 3:30 p.m., when, in fact, there was no physician’s order authorizing the medicati.on )

for the patient at that time.

~ Patient J

g. On February 3,2009, at 12: 08 p.m. Respondent removed Dilaudid 2 mg from the
Omnicell for the patient when, in fact, there was no physician’s order authorizing the medication
for the patient at that time, Furthcr,.Respondenj,c Ifailled to chart tn_e administration of the Dilaudid
on the patient’s MAR, document the.wa_‘s't_age .o‘:f. the Dilaudid in the Omnicell, and otherwise
failed to account for the dlsposmon of the- D11aud1d 2 mg.

Patient L - . }f}_n

h. . OnFebruary 2 2009, at 11: 30 a.m., Respondent wrote on the ED Phys101an Record
an order for Dilaudid .5 mg for the patient When, in fact, the order was not authonzed in that the
ED prohibited the acceptancc of verbal orders from physmans Further, at 12:08 p.m. that same
day, ReSpondent removed D11aud1d 2 Ing from the Ommcell for the patient, but failed to chart the
administration of the D11aud1d on the patlent’s MAR document the Wastage of the Dilaudid in the
Omnicell, and otherwise account for the dlsposmon of the Dilaudid 2 mg.

Patient M

i On February 2, 2009, beMeen 7:25 am. and 9:08 a.m.; Respondent removed a total

of 6 mg of Dilaudid from the Omnicell for the patient when, in fact, there was no physician’s

order authorizing the medication for the patient, Further, Respondent failed to chart the

5
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administration of the D1laud1d on the patrent’s MAR document the wastage of the Dilaudid in the
Omnicell, and otherwise account for the disposition of the Dilaudid 6 mg.

Patient P ‘ _

Jo- OnFebruary 17,2009, at 3:11 p.m,; Respondent removed Dilaudid 2 mg from the
Omnicell for the patient and chetrted on the patient’s MAR that he administered Dilaudid 2 mg to
the patient at 3:15 p.m., when, in -t‘act,' there waéjno physician’e order authortzing the medication
for the patient at that time. - . | (

Patient DD: ’ ‘

k. Qn February 4, 2009, at 8:07 a.m.., Respondent removed Dilaudid 2 mg from the
Omnicell for the patient when; in fact, there wag no physician’s order authorizing the medication
for the patient. Further Respondent charted on 'the patient’s MAR that he administered Dilaudid
1 mg to the pat1ent at 7:30 am., but documented in the Ommcell that he wasted the entire 2 mg of
Dilaudid at 9:40 a.m. as wrtnessed by nurse G M. | o

L On February 4 2009, at 8:07 a. m., Respondent removed lorazepam 2 mg from the
Ommcell for the patient when in fact, there was no physician’s order authorrzmg the med1cat1on
for the patrent at that time. Further, Respondent charted on the patient’s MAR that he
administered lorazepam 1 mg, to the pat1ent at 8 00 a m., but failed to document the wastage of
the remaining 1 mg lorazepam in the Omnicell or otherwrse account for the disposition of the
lorazepam 1 mg. |

Patlent FF .

' m. On February 8,2009, at 1: 03 p. m Respondent removed Dilaudid 2 mg from the

Omnicell for the patient when, in fact, there Was no physrclan S order authorlzmg the medication

for the patlent Further, Respondent documented in the Ommcell at 1:08 p.m. that he wasted

Dilaudid 1.5 mg as witriessed by nurse A T., but failed to chart the administration of any portion
of the Dilaudid on the patient’s MAR or otherwise account for the disposition of the remaining
Dilaudid .5 me. | |

I

It
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Patlent HH

n. On February 2, 2009, at 5: 37 p.m.; Respondent removed D1laud1d 2 mg from the -

Ommcell for the patient When in fact, there Was no physician’s order authorizing the medlcatlon
for the patient. Further, Respondent documented in the Omnicell at 6:14 p.m. that he Wasted

Dilaudid 1 mg as witnessed by nurse.A. O., but failed to chart the administration of any portion of |

the Dilaudid on the patient’s MAR or otherwise account for the disposition of the remaining

" Dilaudid 1 mg.

| PRAYER
WHEREFORE Complainant requests that a hearing be held on the matters herein alleged, -
and that following the hearmg, the Board of Reg1stered Nursing i issue a dec1s1on

1 Revokmg or suspendmg Reglstered Nurse License Number 628864, 1ssued to Gary

Anthony Thompson

2. Ordering Gary Anthony Thompson to pay the Board of Registered Nursing the
reasonable costs of the 1nvest1gat10n and enforcement of this case, pursuant to Business and

Professrons Code section 125.3; .

3. Takmg such other and further actron as deemed necessary and proper.

LOUISE R. BAILEY, M.ED,
Executive Officer
Board of Registered Nursing - -
.. Department of Consumer Affairs
State of California
: Complainant

bATED yﬂwgr ’7;:%// | %&\/ %é/e

SA2011100207
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